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w hether closing a sale, haggling over a price with a supplier, or  
discussing a raise with an employee, business owners negotiate 

nearly every day. While you may already be an effective negotiator, consider 
the following strategies to help maximize your negotiating skills. 

Negotiating does not have to be a zero-sum game. When two parties 
enter into negotiations, they are both looking to create something of value 
that did not exist before. Instead of taking an adversarial approach, think 
about how both parties can arrive at a mutually beneficial solution. With-
out abandoning your own interests and objectives, consider the interests 
of your negotiating partner. Reflect on what your priorities might be if you 
were in your partner’s shoes and how you can best accommodate those 
priorities.

Do Your Homework

Before approaching the bargaining table to negotiate an important deal, 
make sure you are fully prepared. If, for example, you are attempting to sell 
a product at a certain price, have evidence on hand to justify your price, 
such as information or testimonials about the quality of the product relative 
to similar products in the marketplace and about the prices of equivalent 
products offered by competitors. If necessary, practice with a business part-
ner or coworker, asking for feedback and advice on how you can improve 
your arguments and presentation. 

Find out as much as you can in advance about your negotiating partner 
so that you can explain in detail why what you are offering is ideally suited 
to meet his or her specific needs. It may be tempting to focus solely on the 
virtues of your company or product, but many clients will see through a 
one-size-fits-all sales pitch. In the course of your presentation, concentrate 
at least as much on your client’s needs as on the product or service offered. 
Your client will know if you have done your homework.

When you are the customer, come to the negotiating table with your 
questions about the offer as well as information about the prices for similar 
products or services available elsewhere. Have in mind an ideal price and 
how much you would be willing or able to deviate from that price if, for 
example, you were offered a volume discount, a maintenance contract, or 
free delivery. 
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Domestic Partner Agreements‑A Legal Leg to Stand On

  s we journey further into the 
  millennium, there are many 
forms of personal relationships. 
Today, unmarried partnerships are a 
fact of life. If you are in an unmar-
ried partnership, one important con-
sideration is how you share financial 
assets and obligations. Married 
couples have the benefit of the 
law to protect their rights, dictate 
their responsibilities, and guide the 
disposition of property in the event 
of separation or death. On the other 
hand, few, if any, laws govern the 
rights and responsibilities of unmar-
ried partners. If you are planning on 
“sharing” your lives, here are some 
questions you might want to answer:

•	 What right do you expect to have 
to each other’s income—now,  
and if your relationship ends?

•	 How much responsibility will 
you each assume for household 
expenses? Will you split costs  
according to income, use, or 
some other measure?

•	 Will you share joint bank ac-
counts and credit cards? If so, 
how may they be used?

•	 Who owns the property you 
each bring into the relationship? 
Who owns the property you  
acquire together, and how will 
you divide it if you separate?

•	 What are your intentions for the 
distribution of your property if 
you die?

Covering Income, 
Expenses, and Property

A domestic partner agreement 
provides a legal way to address these 
concerns. It is a written contract 
between unmarried partners that 
primarily covers the sharing of 
income, expenses, and property. It 
clarifies ownership rights and directs 
the distribution of the property if 
the relationship ends. It also pro-
vides a valuable supporting docu-
ment for other legal instruments, 
such as deeds of title, living trusts, 
wills, and durable powers of attor-
ney. For instance, in case of death, 
it can support your partner’s claim 
to jointly-held property by verify-
ing your intent to pass the property 
to your partner, rather than to your 
legal next of kin.

Some couples even use domestic 
partner agreements to address non-
financial concerns, such as who will 
wash the dishes and who will trim 
the lawn, although courts generally 
provide only limited remedies for  
so-called personal service agreements.

Pros and Cons

A domestic partner agreement 
offers some important advantages. 
By setting clear ground rules, it can 
help prevent disagreements before 
they occur. It can also help ease the 
handling of disputes in the event of 
separation or death, possibly avert-
ing costly and emotionally draining 
legal battles. 

Despite its potential benefits, a 
domestic partner agreement can be a 
delicate subject to broach, especially 
if you and your partner have never 
held frank discussions of financial 
matters. Only you can decide wheth-
er a legal approach will help or hurt 
your relationship, and whether, on 
balance, the long-term advantages 
are worth it. If you do choose to pro-
ceed with a domestic partner agree-
ment, bear in mind, it will require 
periodic updating as you continue  
to acquire property together. 

Some relationships endure until 
death with no major financial differ-
ences. Other relationships end, yet 
the partners separate amicably.  
However, if your relationship ends—
and you and your partner differ 
about who gets what—without a 
domestic partner agreement you risk 
leaving it to a judge to divide your 
commingled assets and ultimately 
determine your financial fate. It is 
best to consult a qualified legal pro-
fessional to prepare your domestic 
partner agreement or, at the least,  
to review it. 
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 wo main responsibilities of the 
 probate court are to determine 
the validity of a will and to ensure 
that it is faithfully executed. Al-
though most states have exemptions 
for smaller estates, a will ultimately 
falls under the jurisdiction of the 
probate court.

Similar to a will, a trust involves 
the transfer of assets. Testamentary 
trusts are subject to probate because 
they are created by a will at death. If 
you wish to avoid probate, one op-
tion may be to implement a “living” 
or inter vivos trust.

Since there are both advantages 
and disadvantages to the probate 
process, let’s consider some of the 
following points to determine how 
probate could affect your estate:

Advantages 

Fair Estate Value. If your heirs 
believe your property has been 
overvalued, and therefore potentially 
increasing the estate tax, a lawyer or 

executor can consult with an inde-
pendent appraiser. The judge may 
approve the new appraisal or choose 
a value between the independent 
appraisal and the court-appointed 
appraisal.

Protection from Creditors. Once 
an estate has been probated and its as-
sets distributed, creditors cannot make 
any further claims against the assets.

Lower Legal Costs. Drafting a will 
is often less expensive than drafting a 
living trust or other legal document in 
an attempt to avoid probate.

Disadvantages 

Higher Costs to the Estate. Pro-
bate can be a costly process. Fees are 
set by law in some states, and they may 
be based on gross, rather than net, val-
ues. They generally cover only “ordi-
nary” services. If an attorney performs 
“extraordinary” work, the fees may be 
higher. The executor may also charge 
fees, and unless those fees are waived, 
the cost to the estate may double. 

Delay on Transferring Assets. 
Settling an estate in probate can take 
a year or more. During the settlement 
period, assets in probate are often 
managed conservatively. In some 
states, it can take a month or more 
to receive court permission to sell 
an asset. This delay may prevent an 
executor from responding to sudden 
changes in market conditions. During 
probate, executors may choose to act 
conservatively to minimize their risk  
of financial liability. 

Public Knowledge of the Estate. 
The probate process is a matter of  
public record, so a will is open to  
public scrutiny. 

Probate laws, with their advan-
tages and disadvantages, vary from 
state to state. Be sure to consult 
with a qualified legal professional to 
determine how the probate process 
may affect your estate, and whether 
a living trust may be an appropriate 
alternative. 

Pros and Cons of Probate
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becoming a better negotiator

Keep an Open Mind

As you approach the negotiating 
table, be sure to keep an open mind. 
Listen carefully to what your nego-
tiating partner has to say, and think 
about whether you can offer a greater 
degree of flexibility than you initially 
anticipated. If necessary, ask for ad-
ditional time to think about the terms 
before entering into an agreement. 

The deal you are negotiating may 
be a big one. So be aware of any hid-
den agendas, and do not allow your-
self to be pressured into signing a 
contract you do not fully understand. 
If you are attempting to close a sale, 
do not insist that a client make an 

immediate decision if he or she is not 
ready to do so. While pitching aggres-
sively to get the sale may be effective 
in the short term, it may jeopardize 
your relationship with the client, and 
may damage your reputation for solid 
business practices. 

Inevitably, some negotiations come 
to an abrupt halt when neither side 
is willing to compromise further. 
However, this may not be the end of 
the story. Even if you are unable to 
strike a deal, avoid showing any anger 
or irritation. Psychologically prepare 
yourself for the possibility that the 
initial round of negotiations may not 
go your way, and envision yourself 

gracefully accepting a negative out-
come. Kindly and professionally, let 
your negotiating partner know how 
much you appreciate the time he or 
she has taken to discuss the transac-
tion, leaving the door open for future 
communication. Even a session that 
ends in a deadlock can be useful in 
building a relationship that could 
result in future cooperation.

Negotiations with other business 
professionals can be tricky. But if 
you are prepared before you come 
to the table and remain open about 
the outcome, you can improve your 
negotiating skills and your chances 
of building your business. 



 
The information contained in this newsletter is not intended as tax, legal, or financial advice, and it may not be relied 
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any opinion expressed constitutes a solicitation for any insurance or financial product.
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 hat if you suddenly  
 became sick or injured  
and lost your ability to earn a living? 
How would you pay your bills and 
daily expenses? One way to protect 
yourself against the financial loss 
that would likely result from a dis-
ability is to purchase an individual 
disability income policy, which 
can provide a monthly income to 
help pay your living expenses in the 
event of a disability.

If you are employed, your em-
ployer may provide group disability 
income insurance. However, if your 
company doesn’t provide disability 
benefits—or you’re self-employed—
it’s up to you to make sure you’re 
covered. One option is self-insuring, 
or keeping a large savings account. 
However, even if you save 10% 
of your salary each year, one year 
of disability could wipe out many 
years of savings! You may qualify to 
receive Social Security disability 
benefits; however, Social Security 
benefits will be, in many cases, less 
than the amount that would be 
required to pay your regular living 
expenses.

There are a few key consider-
ations you should keep in mind 
when purchasing disability income 
insurance. First, try to purchase a 
policy that is noncancelable and 
guaranteed renewable. With this 
type of policy, the company can-
not raise your rates or change your 
policy as long as you pay your pre-
miums on time. 

Second, the definition of disability 
in your policy should be carefully 
reviewed. The definition of disability 
in a policy usually falls into one of 
two general categories. A more lib-
eral definition tends to define total 
disability in terms of one’s “own” 
occupation, while a less liberal defi-
nition tends to require that the in-
dividual be unable to work in “any” 
reasonably suitable occupation.

Third, when deciding upon a 
policy, you may also wish to con-
sider features that are considered 
optional. One is residual benefits 
for a partial disability that, under 
specified circumstances, pays a 
portion of your benefits if you lose 
a certain percentage of income due 
to a disability. This option usually 
comes into play when you become 
disabled and are only able to earn a 
portion of your previous income. 

Another feature is a cost-of-
living adjustment (COLA), which 
can increase your benefits once a 
year after you become disabled. 
This feature was designed to help 
protect your benefits against the ef-
fects of inflation during a long-term 
disability. One feature that is espe-
cially important is the guaranteed 
insurability provision, which al-
lows you to increase your coverage 
(at an additional cost) even if you 
incur changes in health that would 
otherwise prevent you from obtain-
ing additional disability coverage. 

Protecting your income is an im-
portant financial strategy. Disability 
income insurance can help you 
prepare for an unplanned accident 
or illness that may keep you out  
of work. 

  
Disability Income Insurance—An Ounce of Prevention
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